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USET National Outreach, Education, and 
Advocacy Project

• National outreach and education
• In-person trainings at various org partner meetings and conferences

• Previous: 80th NCAI Annual Convention, 2024 Reservation Economic Summit
• Upcoming: 2024 Tribal Self-Governance Conference – Tuesday, April 16, 3:15-4:30pm; 

Chandler, AZ

• Ongoing scheduled webinars
• Partnerships with orgs and federal agencies
• Educational materials: Infrastructure webpage, social media, 1-pagers, short 

videos, calendar of events related to Tribal infrastructure

• Advocacy for Tribal interests – both on and off Tribal homelands



USET Tribal Infrastructure Development Program Goals
• Awareness of how infrastructure laws impact Tribal Nations and what funding is available

• Access to IRA and other infrastructure funding
• Implement in ways that work for Tribal Nations

• Equity in the distribution of funding between Tribal Nations and with other units of government

• Flexibility to respond to local conditions

• Streamlining in application and reporting processes

• Protection for Tribal sovereignty, sacred/cultural sites, and public health

• www.usetinc.org/infrastructure

http://www.usetinc.org/infrastructure


IRA Educational Video

https://www.youtube.com/watch?v=vMUxsQuSmCs
bvenuti
Stamp

https://www.youtube.com/watch?v=vMUxsQuSmCs


Inflation Reduction Act 
August 16, 2022: President Biden signs into law H.R. 5376, the Inflation 
Reduction Act

• $437 billion in spending on energy and climate, reducing health care costs, 
increasing corporate minimum tax

• Direct Funding to Tribal Nations/Native Hawaiians = $720M—0.16% of total 
funding
• Includes $75 million for the Tribal Energy Loan Guarantee Program and $20 billion in 

allowable loan guarantees

Tribal Nations are eligible for billions more through dozens of 
additional federal programs, including tax credits for clean energy 

projects and a first-of-its-kind opportunity for tax-exempt entities to 
receive cash payments for the tax credits.



Disclaimer

• This presentation provides an overview of certain Inflation Reduction Act 
funding opportunities for general informational purposes only and is not 
itself tax guidance or legal advice.

• The content in this presentation is based on final, proposed, and temporary 
regulations, other tax guidance on official agency websites, webinars, and 
other public information.

• This deck relies on simplifications and generalizations to convey high-level 
points about Inflation Reduction Act tax provisions. Please refer to 
guidance issued by the IRS for detailed information on the rules associated 
with Inflation Reduction Act tax provisions.

• The Final Rule for Section 6417 Elective Pay was released on March 5, 
2024. This presentation does not comprehensively cover the final rule.



Section 6417 Elective Pay



What is it? 

• Elective pay or direct pay allows tax-exempt and governmental 
entities that do not owe federal income taxes to receive a payment 
equal to the full value of tax credits they would otherwise qualify for 
if they paid federal income taxes. 

• Elective pay is a “force multiplier.” 



List of Applicable Entities (Non-Exhaustive)

• “Any organization exempt from the tax imposed by subtitle A of the 
Internal Revenue Code” – includes 501(c)(3) organizations

• Indian Tribal governments 

• Alaska Native Corporations (ANCs)

• Agencies, instrumentalities, and subdivisions of Indian Tribal 
governments – this category may include:
• Tribal housing authorities 

• Tribal utility authorities



What tax credits are eligible for elective pay?

Energy Generation & Carbon Capture
• Production Tax Credit for Electricity from Renewables 

(§45, pre-2025)

• Clean Electricity Production Tax Credit (§ 45Y, 2025 
onwards)

• Investment Tax Credit for Energy Property (§ 48, pre-
2025)

• Clean Electricity Investment Tax Credit (§ 48E, 2025 
onwards)

• Low-Income Communities Bonus Credit (§ 48(e), 
48E(h))

• Credit for Carbon Oxide Sequestration (§45Q)

• Zero-Emission Nuclear Power Production Credit (§ 
45U)

Other Categories
• Manufacturing

• Advanced Energy Project Credit (§48C)
• Advanced Manufacturing Production Credit (§ 

45X)

• Vehicles 
• Credit for Qualified Commercial Clean Vehicles (§ 

45W)
• Alternative Fuel Vehicle Refueling Property 

Credit (§ 30C)

• Fuels 
• Clean Hydrogen Production Tax Credit (§ 45V)
• Clean Fuel Production Credit (§ 45Z, 2025 

onwards)



Examples of Projects that May Qualify for 
Elective Pay*

Wind Power Opportunities
• Wind power is growing in the U.S. and currently supplies 

more than 10% of electricity generation. 

• The IRA extends and increases tax credits for wind energy 
projects that begin construction prior to January 1, 2025

• The Renewable Electricity Production Tax Credit (PTC)—
allows owners and developers of wind energy facilities 
(land based and offshore) to claim a federal income tax 
credit on every kilowatt-hour (kWh) of electricity 
supplied to the power grid annually for a period of 10 
years after a facility is placed into service. This applies to 
Tribal Nations.

Solar Arrays

*If all requirements are satisfied.

• The objective of solar projects on Tribal Nation’s lands are 
to offset carbon emissions, increase self-reliance and 
community resilience, and reduce overall energy cost

• There are many examples of this being done with existing 
buildings on Tribal land, tax credit is available for these 
types of innovative projects



How does it work?

• Pursue the tax-credit eligible project and ensure all requirements for 
the tax credit are met. 

• Register the project with the IRS by completing the “pre-filing 
registration process” at least 120 days before the filing deadline.  

• File the required annual tax return (e.g., Form 990-T, for a Tribal 
government) by the due date and make a valid elective pay election.

• The IRS will issue a cash payment within 45 days of filing. 



Special Rule on Tax-Free Grants & Forgivable 
Loans
• General rule for tax credits: When a tax-free grant or forgivable loan is 

used to fund a qualifying project upfront, the base cost amount is 
reduced by the amount of the grant or loan for purposes of 
calculating the tax credit. 

• Example:
• Total project cost: $1,000,000
• Tax credit: 20%
• Amount of total project cost funded by grant: $100,000
• Under the general rule, the total cost basis would be reduced to $900,000, 

resulting in a tax credit of $180,000 - $20,000 less than if the total cost of the 
project were included in the project’s base



Special Rule for Grants & Loans (cont’d)

• The final rule for elective pay waives the general rule for investment 
tax credits.
• Investment Tax Credit for Energy Property (§ 48, pre-2025)

• Clean Electricity Investment Tax Credit (§ 48E, 2025 onwards)

• Advanced Energy Project Credit (§48C)

• Credit for Qualified Commercial Clean Vehicles (§ 45W)

• Alternative Fuel Vehicle Refueling Property Credit (§ 30C)

• One caveat: The amount of the tax credit + the amount of the tax-free grant or 
forgivable loan cannot exceed the total cost of investment, if the grant or loan 
was received for the specific purpose of obtaining the property. 



Rules & Guidance
• Final rule: Published March 11, takes effect May 10.

• Additional Guidance:
• IRS Webpage on Elective Pay
• IRS Publication 5817 (3-2024) – Elective Pay Overview
• IRS Publication 5817-F (3-2024) – Indian Tribal Governments
• Proposed Regulations on effect of domestic content requirements on elective pay
• FAQ’s

• Subscribe to IRS news updates for Tribal governments.

The final rule covers: The final rule does NOT cover:

• Applicable entities
• Pre-filing registration 
• How to determine a project’s “tax year”
• Special rule on tax-free grants and forgivable 

loans 

• The tax status of Tribally-chartered corporations
• Rules for elective pay for certain co-ownership 

arrangements – covered by a separate notice of 
proposed rulemaking 

https://www.federalregister.gov/documents/2024/03/11/2024-04604/elective-payment-of-applicable-credits-elective-payment-of-advanced-manufacturing-investment-credit
https://www.irs.gov/credits-deductions/elective-pay-and-transferability
https://www.irs.gov/pub/irs-pdf/p5817.pdf
https://www.irs.gov/pub/irs-pdf/p5817f.pdf
https://www.irs.gov/pub/irs-drop/n-24-09.pdf
https://www.irs.gov/credits-deductions/elective-pay-and-transferability-frequently-asked-questions-elective-pay
https://www.irs.gov/newsroom/e-news-subscriptions


Upcoming Tribal Consultation

• Treasury will be hosting a Tribal consultation titled “Elective Pay and 
Certain Joint Ownership Arrangements” on Friday, April 5, 2024, at 1 
p.m. Eastern.

• Register here.

https://urldefense.proofpoint.com/v2/url?u=https-3A__click.mlsend.com_link_c_YT0yNDI5Mjk1OTI2MTY3MjE0NjEzJmM9Yzl5NSZlPTAmYj0xMjkyMjAxODg2JmQ9ZTBqNG0zYQ-3D-3D.-2D3MmbiITl-5F4kqZqYSvJ3gGsG1taUYcw-2Dm0Zk0FoU5J4&d=DwMFaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=9-zHfwcNQALeeesWPobMLV_ezLofVS8Agc-ClR_3HnM&m=Tp4_MaGGyDr1YMP8dhci3p2fiPgQZMA71B1GlK5QxFuSZlbvqC7IFvoSxbKFNMOD&s=QokcCSj9571qoZkRb31dCCWNyLo0DGiPUwRYvh57IsU&e=


Pre-Filing Registration Resources

• Eligible entities must complete pre-filing registration with enough time (the 
current recommendation is at least 120 days) before the filing deadline for 
the IRS to provide a registration number for each applicable credit 
property. 

• Resources:
• Pre-filing registration portal 
• User guide with step-by-step instructions 

• Note: it is very important to review the instructions before beginning the 
registration process, because only one authorized representative for an 
entity may complete the registration, and submissions may not be edited 
until the IRS responds.

https://www.irs.gov/credits-deductions/register-for-elective-payment-or-transfer-of-credits
https://www.irs.gov/pub/irs-pdf/p5884.pdf


Pre-Filing Registration Resources (cont’d)

To assist in the pre-filing registration process, the IRS is offering office 
hours through Microsoft Teams to help entities navigate the pre-filing 
registration tool.

Date Time Registration Link

February 28, 2024 1-2:30 PM EST Register Here

March 6, 2024 1-2:30 PM EST Register Here

March 13, 2024 1-2:30 PM EDT Register Here

March 20, 2024 1-2:30 PM EDT Register Here

March 27, 2024 1-2:30 PM EDT Register Here

April 3, 2024 1-2:30 PM EDT Register Here

April 10, 2024 1-2:30 PM EDT Register Here

April 17, 2024 1-2:30 PM EDT Register Here

April 24, 2024 1-2:30 PM EDT Register Here

https://urldefense.proofpoint.com/v2/url?u=https-3A__lnks.gd_l_eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMTYsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vZXZlbnRzLmdjYy50ZWFtcy5taWNyb3NvZnQuY29tL2V2ZW50L2YzNDgzZjRjLWY5YTYtNGE1Mi1iYTQ3LWRkNDAzNjFjMGE5ZUBmMjM3MmI4NS04ODAyLTQ5MGMtYjE5Ni03Yjk2YzczZmVlM2IiLCJidWxsZXRpbl9pZCI6IjIwMjQwMjI2LjkwODM4NzMxIn0.CyHyBjGCq0FKsg2b6SDvNf-2Dtz4CBOE4d4UjAyqyg8fA_s_3101929368_br_237757577958-2Dl&d=DwMFAw&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=9-zHfwcNQALeeesWPobMLV_ezLofVS8Agc-ClR_3HnM&m=tLzJQNByaA-V-K_uah8eEdNe4iFe2TQMclyQ84di5mVm54UCTfI42sDfFcMMut6D&s=ct8SiDzB3YafVpPhomyYCaNXOgUFF3hdBc5NKvXY4i4&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__lnks.gd_l_eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMTcsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vZXZlbnRzLmdjYy50ZWFtcy5taWNyb3NvZnQuY29tL2V2ZW50L2VmZmM5ZWNmLTM4ZDctNDUyYi05ZmY1LTk4YmIxY2MxY2I0MEBmMjM3MmI4NS04ODAyLTQ5MGMtYjE5Ni03Yjk2YzczZmVlM2IiLCJidWxsZXRpbl9pZCI6IjIwMjQwMjI2LjkwODM4NzMxIn0.Ls41Srkli-5FJoP2wSxxRXvlrDSasWwVWUE6m9W9ZpUMY_s_3101929368_br_237757577958-2Dl&d=DwMFAw&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=9-zHfwcNQALeeesWPobMLV_ezLofVS8Agc-ClR_3HnM&m=tLzJQNByaA-V-K_uah8eEdNe4iFe2TQMclyQ84di5mVm54UCTfI42sDfFcMMut6D&s=NDiX1djIF-bnhAvGwunuBKtckg0VHOxdPZCM1CpCa7s&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__lnks.gd_l_eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMTgsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vZXZlbnRzLmdjYy50ZWFtcy5taWNyb3NvZnQuY29tL2V2ZW50LzNmNjk0NThhLTU0ZmMtNDg3OC05YzEyLTQ5OGZhMDUzYjQ0MEBmMjM3MmI4NS04ODAyLTQ5MGMtYjE5Ni03Yjk2YzczZmVlM2IiLCJidWxsZXRpbl9pZCI6IjIwMjQwMjI2LjkwODM4NzMxIn0.DtBbvztivfazK-5FlWDf3j-5F0CM0X8MTMyn4HqPrPyq1eo_s_3101929368_br_237757577958-2Dl&d=DwMFAw&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=9-zHfwcNQALeeesWPobMLV_ezLofVS8Agc-ClR_3HnM&m=tLzJQNByaA-V-K_uah8eEdNe4iFe2TQMclyQ84di5mVm54UCTfI42sDfFcMMut6D&s=N_Wf2ImdU0YKT3EgIMokZh-hUvguM8NAYEyWn1wjgrA&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__lnks.gd_l_eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMTksInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vZXZlbnRzLmdjYy50ZWFtcy5taWNyb3NvZnQuY29tL2V2ZW50LzNhZWE2ZTNlLTFlZWUtNDQ3Ni1iOTE1LTljZTZmODU5MTc3OEBmMjM3MmI4NS04ODAyLTQ5MGMtYjE5Ni03Yjk2YzczZmVlM2IiLCJidWxsZXRpbl9pZCI6IjIwMjQwMjI2LjkwODM4NzMxIn0.oAZy12x4ZF4cBL4mhnORbmfripwB5VLZMHkquxyS7bQ_s_3101929368_br_237757577958-2Dl&d=DwMFAw&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=9-zHfwcNQALeeesWPobMLV_ezLofVS8Agc-ClR_3HnM&m=tLzJQNByaA-V-K_uah8eEdNe4iFe2TQMclyQ84di5mVm54UCTfI42sDfFcMMut6D&s=4vSfTHllhPx01VpT_Ea8wpvnyIqZN8ufRLBTuIvy2WY&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__lnks.gd_l_eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMjAsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vZXZlbnRzLmdjYy50ZWFtcy5taWNyb3NvZnQuY29tL2V2ZW50LzcyYmQ4ZTFhLTEwNDktNGIyNy1iMWVlLTdhNzIyNzM3MTExZkBmMjM3MmI4NS04ODAyLTQ5MGMtYjE5Ni03Yjk2YzczZmVlM2IiLCJidWxsZXRpbl9pZCI6IjIwMjQwMjI2LjkwODM4NzMxIn0.6KlocfKrHu2w5eI-5FQl93EnJH397AtK6Q-2DDbCbTqmFU4_s_3101929368_br_237757577958-2Dl&d=DwMFAw&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=9-zHfwcNQALeeesWPobMLV_ezLofVS8Agc-ClR_3HnM&m=tLzJQNByaA-V-K_uah8eEdNe4iFe2TQMclyQ84di5mVm54UCTfI42sDfFcMMut6D&s=cVzbwQ1fStRyoMJ_iJVD89oZh97QVK6dIVCyi0xeqAI&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__lnks.gd_l_eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMjEsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vZXZlbnRzLmdjYy50ZWFtcy5taWNyb3NvZnQuY29tL2V2ZW50LzI5NGM0NWNhLWI5ZDItNGVlNy1iYTNkLWRiYjAwZjEwNmE0MkBmMjM3MmI4NS04ODAyLTQ5MGMtYjE5Ni03Yjk2YzczZmVlM2IiLCJidWxsZXRpbl9pZCI6IjIwMjQwMjI2LjkwODM4NzMxIn0.Hz5yosg7TveGZlztCN-2DehjbewOrm0s45g7E5CkDvXII_s_3101929368_br_237757577958-2Dl&d=DwMFAw&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=9-zHfwcNQALeeesWPobMLV_ezLofVS8Agc-ClR_3HnM&m=tLzJQNByaA-V-K_uah8eEdNe4iFe2TQMclyQ84di5mVm54UCTfI42sDfFcMMut6D&s=hDY-5FSu3cqHwI7mpGtPDEq35uDCSO_nwQ5FjkgXY1o&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__lnks.gd_l_eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMjIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vZXZlbnRzLmdjYy50ZWFtcy5taWNyb3NvZnQuY29tL2V2ZW50LzY4YzFkMmJiLWU5YjYtNDkwZC1iYTMzLTVmNjNmY2RhNWViZUBmMjM3MmI4NS04ODAyLTQ5MGMtYjE5Ni03Yjk2YzczZmVlM2IiLCJidWxsZXRpbl9pZCI6IjIwMjQwMjI2LjkwODM4NzMxIn0.1Imk0UzKIuJTLaw-2DsYfMAb-5FRavc8l6Ii-2DeoDZ7zhGq0_s_3101929368_br_237757577958-2Dl&d=DwMFAw&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=9-zHfwcNQALeeesWPobMLV_ezLofVS8Agc-ClR_3HnM&m=tLzJQNByaA-V-K_uah8eEdNe4iFe2TQMclyQ84di5mVm54UCTfI42sDfFcMMut6D&s=-Va-pTNRcJQnX_bz0TsCyimT2WNmECirrv36kBLAjDc&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__lnks.gd_l_eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMjMsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vZXZlbnRzLmdjYy50ZWFtcy5taWNyb3NvZnQuY29tL2V2ZW50L2ZhM2IzNjRjLWJmMzQtNDJiMC1iNTVlLTUyMjU0NGM2NmY3ZEBmMjM3MmI4NS04ODAyLTQ5MGMtYjE5Ni03Yjk2YzczZmVlM2IiLCJidWxsZXRpbl9pZCI6IjIwMjQwMjI2LjkwODM4NzMxIn0.h1evUzy9DKwl8YrAnmmisgdU6PZ-2D8cwxlsGUiOTHrds_s_3101929368_br_237757577958-2Dl&d=DwMFAw&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=9-zHfwcNQALeeesWPobMLV_ezLofVS8Agc-ClR_3HnM&m=tLzJQNByaA-V-K_uah8eEdNe4iFe2TQMclyQ84di5mVm54UCTfI42sDfFcMMut6D&s=2KLncDlO193Ub9lzlTrNjJkek6Mf46ApzhvzZ-DVG2M&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__lnks.gd_l_eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMjQsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vZXZlbnRzLmdjYy50ZWFtcy5taWNyb3NvZnQuY29tL2V2ZW50L2IyZjYxMzhkLTcxZTItNGFhMi1iYzUyLWIyOWIwNjAxZDFjOUBmMjM3MmI4NS04ODAyLTQ5MGMtYjE5Ni03Yjk2YzczZmVlM2IiLCJidWxsZXRpbl9pZCI6IjIwMjQwMjI2LjkwODM4NzMxIn0.qa3qLg-5FGTw-2DkclQbkTIaLxa3pL-5FQ4a7EDQT0oIm652w_s_3101929368_br_237757577958-2Dl&d=DwMFAw&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=9-zHfwcNQALeeesWPobMLV_ezLofVS8Agc-ClR_3HnM&m=tLzJQNByaA-V-K_uah8eEdNe4iFe2TQMclyQ84di5mVm54UCTfI42sDfFcMMut6D&s=bFzJ9pll0RXeRZV5Z39IWIq83ncE_zxVXpC_DJ79a_s&e=


Elective Pay FAQs

• Question: Is elective pay worth the upfront risk? What if I 
unexpectedly run out of funding to complete the project?

• Answer: Eligible entities seeking to take advantage of elective pay 
must be willing to address two primary areas of risk: 
• Project Completion: Related to the failure to put a project into service. 
• Compliance: Related to ensuring that a completed project meets all the 

underlying requirements of the applicable tax credit and any bonus credits.

While these project completion and compliance risks can take 
substantial resources, they are common risks associated with other 
forms of federal funding or tax code benefits.



Elective Pay FAQs (cont’d)

• Question: If the payment doesn’t come until after a project has been 
put in service, where does the up-front funding come from?

• Answer: 
• For investment-related tax credits, funding can come from tax-free grants and 

forgivable loans, as well as other sources. 
• USDA Rural Economic Development Loan & Grant Program

• USDA Strategic Economic and Community Development Program

• For other tax credits, funding can come from bridge or debt financing. 
• Department of Energy Tribal Energy Finance Program 

• Other Department of Energy Funding and Financing Programs

https://www.rd.usda.gov/programs-services/business-programs/rural-economic-development-loan-grant-program
https://www.rd.usda.gov/programs-services/business-programs/strategic-economic-and-community-development
https://www.energy.gov/LPO/Tribal
https://www.energy.gov/funding-financing


Elective Pay FAQs (cont’d)

• Question: My Tribe/Tribal organization is very small. How do I know if 
we have the capacity to implement a tax creditable project?

• Answer: This is a judgment call all eligible entities will need to make 
for themselves. Some ways to make things easier:
• Seek out technical advice and assistance from other entities

• Pursue projects with a larger, higher capacity eligible entity as a partner and 
leader 



Low Income Communities Bonus 
Credit (26 U.S.C. § 48(e))



Introduction

The Low-Income Communities Bonus Credit Program adds a 10% or 
20% increase to the existing energy investment tax credit for qualified 
solar and wind facilities < 5 MW-AC.



Introduction (cont’d)
• The Section 48 renewable energy investment tax credit operates on a 

tier structure:
• Tier 1: 6% base credit for baseline requirements 

• Tier 2: + 24% credit for prevailing wage and apprenticeship labor 
requirements

• Tier 3: + 10% bonus for each of the following categories – 
• The project is located in an “energy community”

• The project meets domestic content requirements 

• The project benefits “low-income communities” – some projects may qualify for a 20% 
bonus

• If a project meets all of the tiers, it could be eligible for a tax credit 
up to 70% of the base cost. 



Introduction (cont’d)

Image courtesy of Forest Brown Todd



How does the bonus credit work?
• The Department of Energy will allocate 1.8 GW of capacity per year among four 

categories of facility.

• For Program Year 2023, the 1.8 GW was divided amongst the categories as 
follows:

• Owners of eligible facilities may apply for a Capacity Limitation allocation. 
• Example: the owner of a 2 Mw solar facility located on Indian land can apply for 2 MW of 

the 200 MW allocation for Category 2. 

Chart courtesy of the Department of Energy



How does it work? (cont’d)

• Once the applicant receives an allocation, it has four years to place the 
facility in service. Receipt of an allocation does not guarantee eligibility for 
the bonus credit.

• After the facility has been placed in service, the IRS will determine 
whether the facility is eligible for the bonus credit, or disqualified.

• The IRS will issue an eligibility or disqualification letter. If the IRS issues an 
eligibility letter, the applicant may claim the bonus credit on their 
applicable tax filing form OR make a direct pay election, if applicable. 



Application Process
• Applications for Program Year 2023 closed on February 29, 2024. 

Applications for Program Year 2024 are expected to open in early 
spring and unlock a new 1.8 gigawatt Capacity Limitation. 

• Application Process for 2023:
• Applications opened on October 19, 2023 for an initial 30-day period. 

• Applications submitted within 30 days of the application opening were 
treated as submitted on the same date and at the same time.

• At the conclusion of the 30-day period, DOE received over 46,000 
applications, representing more than 8 gigawatts of proposed capacity.



Application Process for 2023 (cont’d)

• Applications were accepted on a rolling basis for categories with 
available capacity until February 29, 2024. 

• A program capacity dashboard was published after the 30-day period 
to track the status of the 1.8 GW allocation. 

https://eco.energy.gov/ejbonus/s/


Additional Selection Criteria

• Program Year 2023 set aside at least 50% of the total capacity in each 
category facilities that met Additional Selection Criteria. 

• Facilities could qualify for Additional Selection Criteria based on 
Ownership or Geography. 

Ownership Criteria Includes: Geographic Criteria Includes:

- Tribal enterprises
- Alaska Native Corporations
- Renewable energy cooperatives 
- Qualified renewable energy companies 
- Qualified tax-exempt entities

Census- and other federally-designated persistent 
poverty and environmental justice areas



Program Resources

• Ejbonussupport@hq.doe.gov – for program questions and applicant 
portal assistance

• DOE Program Landing Page – on this page:
• Low Income Communities Bonus Credit Final Rule

• IRS Procedural Guidance

• Applicant Checklist

• Applicant User Guide

https://www.energy.gov/diversity/low-income-communities-bonus-credit-program
https://www.federalregister.gov/documents/2023/08/15/2023-17078/additional-guidance-on-low-income-communities-bonus-credit-program
https://www.irs.gov/pub/irs-drop/rp-23-27.pdf
https://www.energy.gov/sites/default/files/2023-09/48e_Applicant_Checklist.pdf
https://www.energy.gov/sites/default/files/2023-10/48%28e%29%20Applicant%20User%20Guide.pdf


Final Thoughts

• Elective Pay and the Low Income Communities Bonus Credit are 
Congress’s most recent efforts to invest in clean energy in Indian 
Country and offer novel funding mechanisms. 

• However, there are still high barriers to entry to take advantage of 
these opportunities. 

• These programs require additional technical assistance, upfront 
funding, and sophisticated applicants to succeed. 



Current Opportunities to Access 
Infrastructure-Related Funds
• USDA, RUS ReConnect Program for FY 2024 (Application Deadline May 21, 2024)

• DOI, IED, Tribal Tourism Grant Program (Application Period Opening Spring 2024)

• DOE, Tribal Energy Financing Program (Ongoing until September 30, 2026)

• DOE, Tribal Energy Loan Guarantee Program (Ongoing until August 31, 2028)

• USDA, RUS, Emergency Community Water Assistance Grants (Ongoing)

• USDA Loan Guarantee Programs (Ongoing)

• Helpful resource: BIA Access to Capital Clearinghouse at http://www.bia.gov/atc 

http://www.bia.gov/atc


USDA ReConnect Program
• The ReConnect Program provides loans and grants for the costs of construction, 

improvement, or acquisition of facilities and equipment needed to provide 
broadband service in eligible rural areas.

• The program offers a 100% covered grant for Tribal governments, and Persistent 
Poverty Areas and Socially Vulnerable Communities.

• Applicants must provide 100 Mbps in the proposed area.

• The maximum award for Tribal governments is $25 million and no match is 
required, but the applications are evaluated on a competitive basis.

• The application window closes on May 21, 2024.



DOI Tribal Tourism Grant Program
• The Office of Indian Economic Development's Tribal Tourism Grant Program 
(TTGP) aims to support Tribal economic development and fulfill the mission of 
the NATIVE Act by providing funding for Tribal Nations to conduct feasibility 
studies to help make informed decisions about potential tourism projects. 

• The TTPG also provides funding for Tribal Nations to develop business plans for 
already completed tourism feasibility studies. 

• In addition to feasibility studies, TTPG may fund business plans for Tribal tourism 
businesses that are recovering from the economic impact of the COVID-19 
pandemic.

https://www.congress.gov/114/plaws/publ221/PLAW-114publ221.pdf
https://www.bia.gov/service/starting-business/feasibility-studies-important
https://www.bia.gov/service/starting-business/feasibility-studies-important


DOE Tribal Energy Financing Program
• The DOE Loan Program Office supports Tribal investment in energy-related projects by 

providing direct loans or partial loan guarantees to federally recognized Tribal Nations, 
including Alaska Native village or regional or village corporations; or a Tribal Energy 
Development Organization (TEDO) that is wholly or substantially owned by a federally 
recognized Indian Tribe or Alaska Native Corporation.

• Eligible projects include: Electricity generation, transmission and/or distribution 
facilities, utilizing renewable or conventional energy sources;
oEnergy storage facilities, whether or not integrated with any of the above

oEnergy resource extraction, refining or processing facilities

oEnergy transportation facilities, including pipelines

oDistrict heating and cooling facilities

oCogeneration facilities

oDistributed energy project portfolios, including portfolios of smaller distributed generation and 
storage facilities employed pursuant to a unified business plan



DOE Tribal Energy Loan Guarantee 
Program
• The Tribal Energy Loan Guarantee Program supports Tribal investment in energy-

related projects by providing loan guarantees to federally recognized Tribal 
Nations, including Alaska Native villages or regional or village corporations, or a 
Tribal Energy Development Organization that is wholly or substantially owned by 
a federally recognized Indian Tribe or Alaska Native Corporation.

• The IRA increased the available loan authority from $2 billion to $20 billion and 
provided $75 million to carry out the program.

• Loan Guarantees, including guarantees of Federal Financing Bank loans.

• Loan Guarantee authority has no expiration.



USDA Emergency Community Water 
Assistance Grant
• This program helps eligible communities prepare, or recover from, an emergency that 

threatens the availability of safe, reliable drinking water.

• Applicants must show that a major decline in quantity or quality of water occurred 
within two years of the date of the application. Grants are also awarded when a 
significant decline in quality and quantity of water is imminent.

• Events that qualify for an emergency grant include:
o Drought or flood
o Earthquake
o Tornado or hurricane
o Disease outbreak 
o Chemical spill, leak or seepage
o Other disasters

•NOTE: A federal disaster declaration is not required.



USDA Loan Guarantee Program
• Loan guarantees for water and waste disposal

• Community Facilities Guaranteed Loan Program

• Loan Guarantees for companies and industries

• Rural Energy for America Guaranteed Loan Program

• More information can be found on USDA's Loan Guarantee Program website 
at www.rd.usda.gov/onerdguarantee

http://www.rd.usda.gov/onerdguarantee


Questions?



Thank You!
Future Presentations:

Opportunities for Tribal Nations Under the Inflation Reduction Act

United South & Eastern Tribes

Tribal Self-Governance Conference

April 16, 2024, 3:30-4:45 p.m.
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